
APPENDIX E 

 
Extracts from the Guidance to Licensing Authorities issued by the 

Home Office under Section 182 of the Licensing Act 2003. 
 

 
Paragraph 2.6 

The prevention of crime includes the prevention of immigration crime 
including the prevention of illegal working in licensed premises. Licensing 

authorities should work with Home Office Immigration Enforcement, as 
well as the police, in respect of these matters. Licence conditions that are 

considered appropriate for the prevention of illegal working in licensed 

premises might include requiring a premises licence holder to undertake 
right to work checks on all staff employed at the licensed premises or 

requiring that a copy of any document checked as part of a right to work 
check are retained at the licensed premises. 

 
Paragraph 8.41 - Steps to promote the licensing objectives 

In completing an operating schedule, applicants are expected to have 
regard to the statement of licensing policy for their area. They must also 

be aware of the expectations of the licensing authority and the responsible 
authorities as to the steps that are appropriate for the promotion of the 

licensing objectives, and to demonstrate knowledge of their local area 
when describing the steps they propose to take to promote the licensing 

objectives. Licensing authorities and responsible authorities are expected 
to publish information about what is meant by the promotion of the 

licensing objectives and to ensure that applicants can readily access 

advice about these matters. However, applicants are also expected to 
undertake their own enquiries about the area in which the premises are 

situated to inform the content of the application. 
 

Paragraph 8.43  
Applicants are expected to include positive proposals in their application 

on how they will manage any potential risks. Where specific policies apply 
in the area (for example, a cumulative impact policy), applicants are also 

expected to demonstrate an understanding of how the policy impacts on 
their application; any measures they will take to mitigate the impact; and 

why they consider the application should be an exception to the policy. 
 

Paragraph 8.44  
It is expected that enquiries about the locality will assist applicants when 

determining the steps that are appropriate for the promotion of the 

licensing objectives. For example, premises with close proximity to 
residential premises should consider what effect this will have on their 

smoking, noise management and dispersal policies to ensure the 
promotion of the public nuisance objective. Applicants must consider all 

factors which may be relevant to the promotion of the licensing 
objectives, and where there are no known concerns, acknowledge this in 

their application. 
 

 



Paragraph 8.46 

While applicants are not required to seek the views of responsible 
authorities before formally submitting their application, they may find 

them to be a useful source of expert advice on local issues that should be 
taken into consideration when making an application. Licensing authorities 

may wish to encourage co-operation between applicants, responsible 
authorities and, where relevant, local residents and businesses before 

applications are submitted in order to minimise the scope for disputes to 
arise. 

 
Paragraph 8.47  

Applicants are expected to provide licensing authorities with sufficient 

information in this section to determine the extent to which their proposed 
steps are appropriate to promote the licensing objectives in the local area. 

Applications must not be based on providing a set of standard conditions 
to promote the licensing objectives and applicants are expected to make it 

clear why the steps they are proposing are appropriate for the premises. 
 

Paragraph 8.48  
All parties are expected to work together in partnership to ensure that the 

licensing objectives are promoted collectively. Where there are no 
disputes, the steps that applicants propose to take to promote the 

licensing objectives, as set out in the operating schedule, will very often 
translate directly into conditions that will be attached 

 
Paragraph 8.49 

For some premises, it is possible that no measures will be appropriate to 

promote one or more of the licensing objectives, for example, because 
they are adequately covered by other existing legislation. It is however 

important that all operating schedules should be precise and clear about 
the measures that are proposed to promote each of the licensing 

objectives. 
 

Paragraph 9.42 - Determining actions that are appropriate for the 
promotion of the licensing objectives  

Licensing authorities are best placed to determine what actions are 
appropriate for the promotion of the licensing objectives in their areas. All 

licensing determinations should be considered on a case-by-case basis. 
They should take into account any representations or objections that have 

been received from responsible authorities or other persons, and 
representations made by the applicant or premises user as the case may 

be.  

 
Paragraph 9.43  

The authority’s determination should be evidence-based, justified as being 
appropriate for the promotion of the licensing objectives and proportionate 

to what it is intended to achieve.  
 

Paragraph 9.44  
Determination of whether an action or step is appropriate for the 

promotion of the licensing objectives requires an assessment of what 



action or step would be suitable to achieve that end. While this does not 

therefore require a licensing authority to decide that no lesser step will 
achieve the aim, the authority should aim to consider the potential burden 

that the condition would impose on the premises licence holder (such as 
the financial burden due to restrictions on licensable activities) as well as 

the potential benefit in terms of the promotion of the licensing objectives. 
However, it is imperative that the authority ensures that the factors which 

form the basis of its determination are limited to consideration of the 
promotion of the objectives and nothing outside those parameters. As 

with the consideration of licence variations, the licensing authority should 
consider wider issues such as other conditions already in place to mitigate 

potential negative impact on the promotion of the licensing objectives and 

the track record of the business. Further advice on determining what is 
appropriate when imposing conditions on a licence or certificate is 

provided in Chapter 10. The licensing authority is expected to come to its 
determination based on an assessment of the evidence on both the risks 

and benefits either for or against making the determination.  
 

Paragraph 10.8 – Imposed Conditions 
The licensing authority may not impose any conditions unless its 

discretion has been engaged following receipt of relevant representations 
and it is satisfied as a result of a hearing (unless all parties agree a 

hearing is not necessary) that it is appropriate to impose conditions to 
promote one or more of the four licensing objectives. 

 
Paragraph 10.9 

It is possible that in some cases no additional conditions will be 

appropriate to promote the licensing objectives. 
 

Proportionality 
Paragraph 10.10 

The 2003 Act requires that licensing conditions should be tailored to the 
size, type, location and characteristics and activities taking place at the 

premises concerned. Conditions should be determined on a case-by-case 
basis and standardised conditions which ignore these individual aspects 

should be avoided………….  
 

Licensing authorities and other responsible authorities should be alive to 
the indirect costs that can arise because of conditions. These could be a 

deterrent to holding events that are valuable to the community or for the 
funding of good and important causes. Licensing authorities should 

therefore ensure that any conditions they impose are only those which are 

appropriate for the promotion of the licensing objectives. 
 

Reviews Arising in Connection with Crime 
 

Paragraph 11.24  
A number of reviews may arise in connection with crime that is not 

directly connected with licensable activities. For example, reviews may 
arise because of drugs problems at the premises, money laundering by 



criminal gangs, the sale of contraband or stolen goods, the sale of 

firearms, or the sexual exploitation of children. Licensing authorities 
do not have the power to judge the criminality or otherwise of any issue. 

This is a matter for the courts. The licensing authority’s role when 
determining such a review is not therefore to establish the guilt or 

innocence of any individual but to ensure the promotion of the crime 
prevention objective. 

 
Paragraph 11.25  

Reviews are part of the regulatory process introduced by the 2003 Act and 
they are not part of criminal law and procedure. There is, therefore, no 

reason why representations giving rise to a review of a premises licence 

need be delayed pending the outcome of any criminal proceedings. Some 
reviews will arise after the conviction in the criminal 

courts of certain individuals, but not all. In any case, it is for the licensing 
authority to determine whether the problems associated with the alleged 

crimes are taking place on the premises and affecting the promotion of 
the licensing objectives. Where a review follows a conviction, it would also 

not be for the licensing authority to attempt to go beyond any finding by 
the courts, which should be treated as a matter of undisputed evidence 

before them. 
 

Paragraph 11.26 
Where the licensing authority is conducting a review on the grounds that 

the premises have been used for criminal purposes, its role is solely to 
determine what steps should be taken in connection with the premises 

licence, for the promotion of the crime prevention objective. It is 

important to recognise that certain criminal activity or associated 
problems may be taking place or have taken place despite the best efforts 

of the licence holder and the staff working at the premises and despite full 
compliance with the conditions attached to the licence. In such 

circumstances, the licensing authority is still empowered to take any 
appropriate steps to remedy the problems. The licensing authority’s duty 

is to take steps with a view to the promotion of the licensing objectives 
and the prevention of illegal working in the interests of the wider 

community and not those of the individual licence holder. 
 

Paragraph 11.27  
There is certain criminal activity that may arise in connection with licensed 

premises which should be treated particularly seriously. These are the use 
of the licensed premises: 

……… 

• for employing a person who is disqualified from that work by reason 
of their immigration status in the UK; 

……… 
 

Paragraph 11.28 
It is envisaged that licensing authorities, the police, the Home Office 

(Immigration Enforcement) and other law enforcement agencies, which 
are responsible authorities, will use the review procedures effectively to 

deter such activities and crime. Where reviews arise and the licensing 



authority determines that the crime prevention objective is being 

undermined through the premises being used to further crimes, it is 
expected that revocation of the licence – even in the first instance – 

should be seriously considered. 
 

 
 


